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DECLARATION OF GERALDINE A. WYLE

I, Geraldine A. Wyle, declare:

1. I'aman attomney licensed to practice law in the State of California and am
a partner at the law firm Hoffiman, Sabban & Watenmaker, counsel of record for Frances bean
Cobain, Wendy O"Connor and Kimberly Dawn Cobain, petitioners in the Guardianship
proceedings for Frances Bean O’Connor. Bxcept as otherwise stated, the statements contained
herein arc based on my personal knowledge and experience. If called as a witness, I could and
would testify competently to those facts,

2. The confidential information contained in the Petitions for Appointment of
(Temporary and Permanent) Guardian and all related documents filed rolate to Frances’s
personal and confidential information, including medical information ~ matters as to which
Frances has an overriding privacy interest that would be prejudiced unless the documents are
filed under seal. '

I declarc under penalty of perjury of the laws of the State of Califomia that the
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TO ALL INTERESTED PARTIES AND TO THEIR RESPECTIVE
ATTORNEYS OF RECORD:

YOU ARE HEREBY NOTIFIED THAT on ,at
in Department 9 of this Court located at 111 North Hill Street, Los Angeles, California 90012,
Wendy O’Connor and Kimberly Dawn Cobain, Temporary Co-Guardians of the Person and of
the Estate of Frances Bean Cobain, by and through their attomeys of record (the “Guardians”),
will move the Court for an Order pursuant to Family Code section [818 and Cal. R Court 2.550
and 2.55] directing that all documents, information and records in this proceeding be filed under
seal, including documents previously filed conditionally under seal and all future documeats
filed herein or, in the aIer, directing that portions of documents, information and records
be filed under seal in furtherance of the public policy behind Ramily Code section 1818 and to
protect the privacy of the mi;:or. Frances Bean Cobain.

This Motion is made on the ground that the public policy behind Family Code
section lﬂB,wbiuhdichtesﬂmtaI]ﬂlesinconciﬁaﬁoncambemhd, is cqually applicable in
this case where the issues and privacy considerations arc substantially aligned with those in
family conciliation cases, - '

Furthermore, a sealing order is required under Cal, R. Court, 2550(d) because the
facts cstabligh; _

1. There exists an overriding interest that overcomes the right of public
access to the records;

2. The overriding interest Supports sealing the record;

3 A substantial probability exists that the overriding interest will be
prejudiced if the record is not sealed;

4. Theproposed sealing i as narrowly tailored as possible to protect the

privacy rights of & minor; and
5. No iess restrictive means exist to achieve the overriding interest, 74.
This Moti | is based on ﬂdsMoﬁnn,theMmormdumofPOimsandAuthorides
and the Declaration of i eA.WyleinmppoﬂoffhisMoﬁun,aswcllaullpapm,

2.
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time of the hearing on this Motion.
Dated: December 21, 2009 Respectfully submitted,
' HOFFMAN, SABBAN & WATENMAKER
A Professional Corporation
By,
A,
g
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1 INTRODUCTION|

By this Motion, Wendy O"Connor and Kimberly Dawn Cobain, Temporary
Co-Guardians of the Person and of the Bstate of Frances Bean Cobain (the “Guardians”),
respectfully request thap the Court order the sealing of all documents, information and records in
this proceeding that have been, to date, conditionally filed under seal and the sealing of all
documents filed in the ?m in this proceeding or, in the alternative, the sealing of portions of
docwments, informatior] and records revealing facts and circumstances which, as set forth in the
documents conditionally filed under scal, lod to the filing of the Petitions for Temporary and
Permanent Guardianshi | :

The | of this Motion caanot be fully argued here without disclosing the
contents of the .ts to be sealed. Champian v, Superior Court (1988) 201 Cal.App.3d
777, 778; In re the Martiage of Lechowick (1988) 65 Cal, App.Ath 1406, 1416, Therefore,
references will be to documents filed herein conditionally under seal. Generally, the
ted inoludes the facts sstablisking the need for guardianship procesdings
information relating to the minor.

Wendy "Connor is the patemal grandmother of Frances Bean O’Connor, a
minor (“Frances™) and Kimberly Dawn Cobain is the paternal aunt of Frances. Temporary
Letters of Guardianshipwecs issued to Weady O Comsor and Kimberly Dawn Cobain on
December 11, 2009 as Temporary Co-Guardians of the Person and of the Estatc of Frances Bean
Cobain. Cotrected Lettérs of Temporary Guardianship were issued on December 14, 2009
(correcting a typographical error). Simultaneously with the issuance of Temporary Letters of
Guardianghip, a Tempm[;ry Restraining Order was issued, on December 11, 2009, restraining the
minor’s mother, Cuul‘tn+y Love Cobain, from certain behavior and from coming within a certain
distance of Frances or her Guardians. A hearing is set for January 5, 2010 on the permanent

28 F restrai:ﬁngmﬁer,andailjwingissetfoﬂ?obmry 10, 2009 on the Petition for Appointment of
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(Permanent) Guardian of the Person and Estate.

All documents, records and information filed in this proceeding to date-have been
filed conditionally under seal. Those documents set forth ﬁm establishing the need for a
gunrdmnshlp which are private and include medical information concerning Frances.

The issues involved in this case are substantially similer to issues heard and
resolved in family conciliation court, (Cal. Fam. Code 1800 ef se¢.) The jurisdiction of the
family conciliation court is cstablished in Family Code section 1830.

The issues involved in these guardianship proccodings include one or more of the
issues enumerated in Family Code section 1830, (See Declaration of Geraldine A. Wyle.) More
details cannot be set forth herein, as this Motion is a public document.

Family conciliation court files are required to be kept under seal in their entirety,
Family Code scetion 1818 (b) provides, “The files of the family conciliation court shall be
closed.”

The public policy behind the statute requiring al! family conciliation court files
sealed js obvious, especially when minor children are affected. The suitability of parents to have
custody of minor children is determined, and household conditions and the conditions of family
members are evaluated to determine how a minor child may be affected, emotionally and
physically. Probate courts hearing guardianship proceedings often deal with these substantially
related issues, as in this case. Thus, when these issues arc prevalent in a guardianship case, the
same public policy maadates that the guardianship file be completely sealed. Indeed, if 2 case
with similar facts were heard in family conciliation court, this would be the case, automatically,
The public’s interest in access to public records is not stronger in a probate guardianship case
than in family conciliation court, and a minor’s right to privacy is no less important in & probate
guardianship case, Therofore, in this case, where the issues being litigated are substantially

.
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aligned with family conciliation cases, sealing the entire file is appropriate.

The facts of this case also warrant the sealing of the entire file under the standards
get forth in the California Rules of Court, The standards and procedures for obtaining an order
sealing documents are set forth in Callfomia Rules of Court, Rules 2.550 and 2,.551. Under Rule
2.550(d), which is based on the standards cnumerated by the California Supremue Court in NBC
Subsidiary (KNBC-T¥) Inc. v. Superior Court, 20 Cal. 4th 1178 (1999), a court may seal the
record “if it expressly finds facts that cstablish:™ |

(1)  There exists an overriding interest that overcomes
the right of public access to the record;

(2)  The overriding intorest supports sealing the record;

A substantial probability exists that tho overriding interest will be
F‘U_’iudf(‘g()i if the record is not sealed;

(4) -The proposed sealing is narrowly tailored; and

{5)  No less restrictive means exist to achieve the overriding interest.
{d. See Advisory Committee Comment to Cal. R, Court 2.550 (“[cJourts have
found that, under appropriate cir various statutory povi trade

secms,mdpﬂvmyinteruu,wh pmpuyasmadmimtwai may
constitute “overriding intercsts’”),

[Emphasis added]
All five factors are present here,
; Frances has an overriding intérest in maintaining the confidentiality of and for
seating the Confidsatial foformstion to avoid disclosure 0 the public. |

Frances has an interest that overcomes the public’s right of general access. For
that reason, the Guardians seek to seal the allegations made in support of the Petition for
Guardianship and in support of the Request for a Temporary Restraining Order, the personal or
medical information of Frances that is directly or indirectly revealed or referenced in the
pleadings and other documents filed herein. The fact that guardianship proceedings are pending
is, in itself, revealing of Frances’s relationship with her mother, obviously making that

relationship at issue.

. a0
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The California Constitution guarantees Franges a right to privacy. See Cal.
Const., Art. I, § 1 (“Allpwplembynamre ﬁeumdmdcpendmtand havcmahmahlcﬁghts.
Among these are , . . pursuing and obtaining safety, bappiness and privacy.”).

Frances has a right of privacy with respect to her personal :;nd medica]
information. The California Constitution guarantee’s Frances’s right to privacy, In addition,
California law recognizes that an individual has a privacy right to personal information.

Yo this prooceding, every document reveals etails of Frances's relationship with
ber mother. See the Declarations of Frances Bean Cobain, Wendy O'Connor and Tony
Dominguez filed in support of the Petitions for Appointment of Guardians. Details of Frances’s
personal status are also mcluded

Frances’s mother, Courtney Love Cobain, is a public figure whose private life has
often been reported in the media. If the details contained in the documents filed herein are open
toﬁlepubﬁc.ﬂ:nyuduwomuintybepublishedwdrepomdbythcmdia. Indeed, there
hnwﬂ:udmecdiatupumofﬁmmcudingsandpuhﬁcmningmdlnng.
Love's fitness as a parent. Frances has an overriding interest in maintaining the confidentiality
of ber personal information and that of ber mother’s relationship with her and for those reasons,
the Guardians seek to seal a!!ofﬁcdoamu,rwordsandinfmmﬁminﬂﬁspmmdingasall
such documents contain Frances’s personal information, including medical information.

Unless this Court seals the case file, the information will undoubtedly be widely
dlssermnated,hnrmmgmesbym\pinsingonher right to privacy.

Here, there are “overriding interests” in maintaining the confidentiality of
Frances’s personal and medical information that overcome the public’s general right of public
access to the record. See Cal. R. Court 2.550(d)(1).

A sealing order is necessary to protect the overriding privacy interests of
Frances, See Cal, R. Court 2.550(d)(2). Frances’s medical information and the facts set forth in
the Dechrauom of Frances Bean Cobain, Wendy O’Connor and Tony Dominguez would be

disseminated to the public. The reporting of these experiences in the media and the intrusive

il
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questions and photographing of Frances by the media would cause mental anguish for Frances.
These proceeding are designed to improve Frances’s life, and the only way to accomplish that is
to prevent media attention and dissemination of private information to the public. Furthermore,
Frances's safety will be jeopardized if the personal information contained in the Declﬁuﬁom

L and is disclosed to the public. Sealing the record is the only way to protect Frances,

As illustrated above, given the media attention consistently given to Frances’s
mother, Courtney Love Cobain, dating back to the much-publicized death of Frances’s father,
Kurt Cobain, Frances’s interests will be prejudiced if the record is not sealed in the manner
requested. See Cal. R. Court 2.550(d)(2), (3). It is virtually certain that, in the absence of a
sealing order, Frances's private and medical information will be disserninated, to her prejudice.

The propased sealing is as narrowly tailored as possible, and no less restrictive
means exist to achieve the overriding interest. See Cal. R Court 2.550(d)(4), (5). All
4 information contained in the documents filed in these proceedings disclose the most confidential
information relating to Prances, het personal medical information and information concerning
her relationship with her mother. The very fact that a guardianship proceeding is pending while
her mother is living is an indication of personal problems in the family. This information is of
relatively minimal value to the public, but could be used by third parties to Frances’s great
disadvantage. Accordingly, Rules 2,350 and 2.551 authorize the filing under seal of all
documents, records and information in these proceedings. For the reasons discussed above,
Frances's privacy interest in maintaining the confidentiality of her personal information may be
protected only by filing all pleadings under seal,

IS -
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If the court is not inclined to order the sealing of the entire file in these
proceedings, the Court should order sealed all of those portions of documents containing
information, facts or allegations relating to the reasons for filing the Guardianship petitions, the

persousl and medical information relating to Franoos. For example, the Declarations of Frances
Bean Cobain, Wendy O'Connor and Tony Dominguez contain facts relating to Frances’s private
lifc and her medical information, and should be completely sealed. If this court is not inclined to
order a complete sealing of the file, the documents and iuformation relating to the issues

r' substantially similar to those issues identified in Family Code section 1830 should be sealcd.

|| Should the court find that any portions of the document in this file may be filed under seal, the
Guardians request ten court days to submit the pleadings with proposed redactions.

Iv. CONCLUSION

For the foregoing reasons, the Guardians respectfully request this Court to order
all documents, reports and information to be filed under seal. In the alternative, the Guardians
respectfully request that this Court order all documents relating to Frances's personal and
medical information be filed under seal in order to protect Frances, and that the Guardians be
granted ten court days to resubmit the pleadings previously filed conditionally under seal with

proposed redactions,
i Dated: December.21, 2009 Respectflly submitted,
HOFFMAN SABBAN & WATENMAKER
-6-
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