EXECUTIVE SUMMARY

On November 4, 2011 the Attorney General of the Commonwealth of
Pennsylvania (“Attorney General”) filed criminal charges against Gerald A. Sandusky
(“Sandusky”) that included multiple counts of involuntary deviate sexual intercourse,
aggravated indecent assault, corruption of minors, unlawful contact with minors and
endangering the welfare of minors. Several of the offenses occurred between 1998 and
2002, during which time Sandusky was either the Defensive Coordinator for The
Pennsylvania State University (“Penn State” or “University”) football team or a Penn
State professor Emeritus with unrestricted access to the University’s football facilities.
On November 4, 2011, the Attorney General filed criminal charges against the
University’s Athletic Director (“AD”) Timothy M. Curley (“Curley”) and Senior Vice
President Finance and Business (“SVP-FB”), Gary C. Schultz (“Schultz”) for failing to
report allegations of child abuse against Sandusky to law enforcement or child
protection authorities in 2002 and for committing perjury during their testimony about
the allegations to the Grand Jury in Dauphin County, Pennsylvania, in January 2011.

On June 22, 2012, a Centre County jury in Bellefonte, Pennsylvania found
Sandusky guilty of 45 counts of the criminal charges against him. As of the date of this
report, the charges against Curley and Schultz have not been heard by the court.

The criminal charges filed against these highly respected University and
community leaders are unprecedented in the history of the University. Several senior
University leaders who had knowledge of the allegations did not prepare for the
possibility that these criminal charges would be filed. In the days and weeks
surrounding the announcement of the charges, University leaders (referred to on
campus as “Old Main”) and the University’s Board of Trustees (“Board” or “Trustees”),
struggled to decide what actions the University should take and how to be
appropriately transparent about their actions. The high degree of interest exhibited by
members of the University community, alumni, the public and the national media put
additional pressure on these leaders to act quickly.

On November 11, 2011, the Trustees formed the “Special Investigations Task
Force (“Task Force”) of the Board of Trustees of The Pennsylvania State University” and

® This date was later determined by the Special Investigative Counsel to be 2001.
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selected Trustees Kenneth C. Frazier and Ronald J. Tomalis to lead its efforts. On
November 21, 2011 the Task Force engaged the law firm of Freeh Sporkin & Sullivan,
LLP (“FSS”) as Special Investigative Counsel, to conduct an investigation into the
circumstances surrounding the criminal charges of sexual abuse of minors in or on Penn
State facilities by Sandusky; the circumstances leading to the criminal charges of failure
to report possible incidents of sexual abuse of minors; and the response of University
administrators and staff to the allegations and subsequent Grand Jury investigations of
Sandusky. In addition, the Special Investigative Counsel was asked to provide
recommendations regarding University governance, oversight and administrative
procedures that will better enable the University to effectively prevent and respond to
incidents of sexual abuse of minors in the future.

The Pennsylvania State University is an outstanding institution nationally
renowned for its excellence in academics and research. There is a strong spirit of
community support and loyalty among its students, faculty and staff. Therefore it is
easy to understand how the University community was devastated by the events that

occurred.
FINDINGS

The most saddening finding by the Special Investigative Counsel is the total and
consistent disregard by the most senior leaders at Penn State for the safety and welfare
of Sandusky’s child victims. As the Grand Jury similarly noted in its presentment,!
there was no “attempt to investigate, to identify Victim 2, or to protect that child or any
others from similar conduct except as related to preventing its re-occurrence on

University property.”

Four of the most powerful people at The Pennsylvania State University -
President Graham B. Spanier, Senior Vice President-Finance and Business Gary C.
Schultz, Athletic Director Timothy M. Curley and Head Football Coach Joseph V.
Paterno - failed to protect against a child sexual predator harming children for over a
decade. These men concealed Sandusky’s activities from the Board of Trustees, the
University community and authorities. They exhibited a striking lack of empathy for
Sandusky’s victims by failing to inquire as to their safety and well-being, especially by
not attempting to determine the identity of the child who Sandusky assaulted in the
Lasch Building in 2001. Further, they exposed this child to additional harm by alerting
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Sandusky, who was the only one who knew the child’s identity, of what McQueary saw
in the shower on the night of February 9, 2001.

These individuals, unchecked by the Board of Trustees that did not perform its
oversight duties, empowered Sandusky to attract potential victims to the campus and
football events by allowing him to have continued, unrestricted and unsupervised
access to the University’s facilities and affiliation with the University’s prominent
football program. Indeed, that continued access provided Sandusky with the very
currency that enabled him to attract his victims. Some coaches, administrators and
football program staff members ignored the red flags of Sandusky’s behaviors and no
one warned the public about him.

By not promptly and fully advising the Board of Trustees about the 1998 and
2001 child sexual abuse allegations against Sandusky and the subsequent Grand Jury
investigation of him, Spanier failed in his duties as President. The Board also failed in
its duties to oversee the President and senior University officials in 1998 and 2001 by
not inquiring about important University matters and by not creating an environment

where senior University officials felt accountable.

Once the Board was made aware of the investigations of Sandusky and the fact
that senior University officials had testified before the Grand Jury in the investigations,
it should have recognized the potential risk to the University community and to the
University’s reputation. Instead, the Board, as a governing body, failed to inquire
reasonably and to demand detailed information from Spanier. The Board’s
overconfidence in Spanier’s abilities to deal with the crisis, and its complacent attitude
left them unprepared to respond to the November 2011 criminal charges filed against
two senior Penn State leaders and a former prominent coach. Finally, the Board’s
subsequent removal of Paterno as head football coach was poorly handled, as were the
Board’s communications with the public.

Spanier, Schultz, Paterno and Curley gave the following reasons for taking no
action to identify the February 9, 2001 child victim and for not reporting Sandusky to
the authorities:

* Through counsel, Curley and Schultz stated that the “humane” thing to do in
2001 was to carefully and responsibly assess the best way to handle vague but
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troubling allegations. According to their counsel, these men were good
people trying to do their best to make the right decisions.?

Paterno told a reporter that “I didn't know exactly how to handle it and I was
afraid to do something that might jeopardize what the university procedure
was. So I backed away and turned it over to some other people, people I
thought would have a little more expertise than I did. It didn’t work out that
way.”3

Spanier said, in his interview with the Special Investigative Counsel, that he
never heard a report from anyone that Sandusky was engaged in any sexual
abuse of children. He also said that if he had known or suspected that
Sandusky was abusing children, he would have been the first to intervene.*

Taking into account the available witness statements and evidence, the Special

Investigative Counsel finds that it is more reasonable to conclude that, in order to avoid

the consequences of bad publicity, the most powerful leaders at the University -

Spanier, Schultz, Paterno and Curley — repeatedly concealed critical facts relating to

Sandusky’s child abuse from the authorities, the University’s Board of Trustees, the

Penn State community, and the public at large.

The avoidance of the consequences of bad publicity is the most significant, but

not the only, cause for this failure to protect child victims and report to authorities. The

investigation also revealed:

A striking lack of empathy for child abuse victims by the most senior leaders
of the University.

A failure by the Board to exercise its oversight functions in 1998 and 2001 by
not having regular reporting procedures or committee structures in place to
ensure disclosure to the Board of major risks to the University.

A failure by the Board to make reasonable inquiry in 2011 by not demanding
details from Spanier and the General Counsel about the nature and direction
of the grand jury investigation and the University’s response to the
investigation.

A President who discouraged discussion and dissent.

A lack of awareness of child abuse issues, the Clery Act, and whistleblower
policies and protections.
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* A decision by Spanier, Schultz, Paterno and Curley to allow Sandusky to
retire in 1999, not as a suspected child predator, but as a valued member of
the Penn State football legacy, with future “visibility” at Penn State and ways
“to continue to work with young people through Penn State,” essentially
granting him license to bring boys to campus facilities for “grooming” as
targets for his assaults. Sandusky retained unlimited access to University
facilities until November 2011.

* A football program that did not fully participate in, or opted out, of some
University programs, including Clery Act compliance. Like the rest of the
University, the football program staff had not been trained in their Clery Act
responsibilities and most had never heard of the Clery Act.

* A culture of reverence for the football program that is ingrained at all levels
of the campus community.

RECOMMENDATIONS FOR UNIVERSITY GOVERNANCE,
ADMINISTRATION, AND THE PROTECTION OF CHILDREN IN
UNIVERSITY FACILITIES AND PROGRAMS

From the results of interviews with representatives of the University’s Office of
Human Resources, Office of Internal Audit, Office of Risk Management, Intercollegiate
Athletics, Commonwealth Campuses, Outreach, the President’s Council, Faculty Senate
representatives and the Board of Trustees, and benchmarking similar practices at other
large universities, the Special Investigative Counsel developed 120 recommendations
for consideration by University administrators and the Board in the following eight

areas:

¢ The Penn State Culture

e Administration and General Counsel: Structure, Policies and Procedures
* Board of Trustees: Responsibilities and Operations

¢ Compliance: Risk and Reporting Misconduct

» Athletic Department: Integration and Compliance

¢ University Police Department: Oversight, Policies and Procedures

* Programs for Non-Student Minors and Access to Facilities

* Monitoring Change and Measuring Improvement
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These recommendations are detailed in Chapter 10 of this report, and include
several that the Special Investigative Counsel recommended to the Board in January
2012. The recommendations made at that time were designed to assist the University in

preparing for its upcoming summer programs for children.

These steps should assist the University in improving structures, policies and
procedures that are related to the protection of children. Some of these
recommendations will help the University more fully comply with federal and state
laws and regulations dealing with the protection of children. Other recommendations
support changes in the structure and operations of the Board, or promote enhancements
to administrative processes and procedures. Most importantly, the recommendations
should create a safer environment for young people who participate in its programs
and use its facilities.

One of the most challenging of the tasks confronting the Penn State community is
transforming the culture that permitted Sandusky’s behavior, as illustrated throughout
this report, and which directly contributed to the failure of Penn State’s most powerful
leaders to adequately report and respond to the actions of a serial sexual predator. It is
up to the entire University community — students, faculty, staff, alumni, the Board, and
the administration — to undertake a thorough and honest review of its culture. The
current administration and Board of Trustees should task the University community,
including students, faculty, staff, alumni, and peers from similar institutions and
outside experts in ethics and communications, to conduct such a review. The findings
from such a review may well demand further changes.
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