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exception is “that substantial contemporaneity of event and statement minimizes 

unreliability due to [the declarant’s] defective recollection or conscious fabrication.” 

United States v. Green, 541 F.3d 176, 180 (3d Cir. 2008). Courts have given broader 

temporal limitations for excited utterances. In U.S. v Napier, the U.S. Court of Appeals 

held that “although in most cases the ‘startling’ events which prompt ‘spontaneous 

exclamations’ are accidents, assaults, and the like…there is no reason to restrict the 

exception to those situations.” (Victim’s statement’s “he killed me, he killed me” after 

being shown a photograph approximately eight weeks after attack held admissible). 519 

F.3d 316 (9th Cir. 1975)  Following Napier, some courts have 

admitted excited utterances “made well after the event when the declarant was 

suddenly subjected to rekindled excitement” because “[e]vents may so deeply traumatize 

a person that long after stress has subsided a chance reminder may have enormous 

psychological impact, causing renewed stress and excitement and educing utterances 

relating to the original trauma.” Matter of Troy P., 114 N.M. 525, 842 P.2d 742 (New 

Mexico Ct. App. 1992)  

There is no requirement within the language of I.R.E. 803(1) that the declarant be 

excited or emotionally affected by the event or condition in order to fall within the 

present sense exception; but if so, then the statement can overlap with the excited 

utterance exception. U.S. v. Jones, 299 F.3d 103 (Ct. App. 2d Cir. 2002) (holding that 

statements were admissible under present sense impression and exited utterance 

exceptions to the hearsay rule). 
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